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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Cosmetic Warriors Limited

Entity Corporation Citizenship United Kingdom

Address 29 High Street
Poole, Dorset, BH15 1AB
UNITED KINGDOM

Attorney informa-
tion

John A. Clifford
Merchant & Gould P.C.
PO Box 2910
Minneapolis, MN 55402-0910
UNITED STATES
jclifford@merchantgould.com, aavery@merchantgould.com, dockm-
pls@merchantgould.com Phone:612.332.5300

Applicant Information

Application No 86128037 Publication date 04/29/2014

Opposition Filing
Date

05/19/2014 Opposition Peri-
od Ends

05/29/2014

Applicant OKEOWO, CHRISTIANA
P.O.Box 1219
North Baldwin, NY 11510
UNITED STATES

Goods/Services Affected by Opposition

Class 003. First Use: 2012/03/23 First Use In Commerce: 2012/03/23
All goods and services in the class are opposed, namely: Skin lighteners; Skin lightening creams

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2853483 Application Date 11/25/2002

Registration Date 06/15/2004 Foreign Priority
Date

08/14/2002

Word Mark LUSH

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 0 First Use In Commerce: 0
bringing together, for the benefit of others, of a variety of goods enabling cus-
tomers to conveniently view and purchase those goods in a retail cosmetics and
toiletries store; the bringing together,for the benefit of others, of a varietyof
goods, enabling customers to conveniently view and purchase those goods
froma mail order catalogue, or from an Internet web site, specializing in the mar-
keting of cosmetics and toiletries

U.S. Registration
No.

3001303 Application Date 04/27/2004

Registration Date 09/27/2005 Foreign Priority
Date

NONE

Word Mark LUSH

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1996/05/00 First Use In Commerce: 1996/06/00
Catalogues listing and illustrating cosmetics and toiletry products; printed
product lists featuring cosmetic products and toiletry products; printed point of
sales display in the nature of signs anddisplay boards; and paper bags

U.S. Registration
No.

2282428 Application Date 02/25/1997

Registration Date 10/05/1999 Foreign Priority
Date

NONE

Word Mark LUSH

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1995/04/10 First Use In Commerce: 1996/06/00
perfumes; non-medicated toilet and cosmetic preparations, namely, lotions,
powders and creams for use on the skin, [dentifrices, cosmetic depilatory
creams,] personal deodorants, preparations for thecare of the hair, shampoos,
soaps [, and essential oils for personal use]
Class 005. First use: First Use: 1995/04/10 First Use In Commerce: 1996/06/00



[medicated hair care, skin care, teeth care and nail care preparations]

U.S. Registration
No.

3102767 Application Date 01/06/2005

Registration Date 06/13/2006 Foreign Priority
Date

NONE

Word Mark LUSH FRESH HANDMADE COSMETICS

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1996/06/00 First Use In Commerce: 2002/12/00
Perfumes; non-medicated toilet and cosmetic preparations, namely lotions,
powders and creams for use on the skin; preparations for cleansing and care of
the skin; bath oils in solid and liquid form; personal deodorants; hair care prepar-
ations; oil based massage bars that melt oncontact with the skin; solid moistur-
izers and skin conditioners in the form of a paste or face mask; bath bars that
melt on contact with hot water to produce asoapy or oily suspension; soaps; and
essential oils for personal use

U.S. Registration
No.

3008685 Application Date 04/27/2004

Registration Date 10/25/2005 Foreign Priority
Date

NONE

Word Mark LUSH

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1995/04/10 First Use In Commerce: 1996/06/00
Perfumes; non-medicated toilet and cosmetic preparations, namely lotions,
powders and creams for use on the skin; preparations for cleansing and care of
the skin; bath oils in solid and liquid form; personal deodorants; hair care prepar-
ations; oil based massage bars that melt oncontact with the skin; solid skin
moisturizers and skin conditioners in the form of a paste or face mask; bath bars



that melt on contact with hot water to produce a soapy or oily suspension;
soaps; and essential oils for personal use

U.S. Registration
No.

3987808 Application Date 11/04/2005

Registration Date 07/05/2011 Foreign Priority
Date

06/21/2005

Word Mark LUSH

Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 0 First Use In Commerce: 0
Hair salon services, namely, hair styling, coloring, washing, shampooing, condi-
tioning, applying hair masks, head massages, and scalp massages; Beauty
salon therapy services, namely, cleansing of theskin, applying face masks, ap-
plying back pack masks, skin peelers, steam treatments, toning, shaving, exfoli-
ation treatments, treatments using creams and lotions against problem skin or
older skin, and facial and body treatments consistingof a combination of creams/
lotions and massage; Beauty salon services; Aromatherapy services; Skin care
salon services;Massage services; Nail care and manicure services; Trichology
services, namely,providing advice and consultancy relating to hair disorders in
the nature of greasy hair, lank hair, dry hair, dandruffand split hairs; Counseling,
advisory and information services in the field of beauty and cosmetics, and
providing information about beauty by way of beauty demonstrations

U.S. Registration
No.

4118438 Application Date 08/09/2011

Registration Date 03/27/2012 Foreign Priority
Date

NONE

Word Mark LUSH

Design Mark

Description of
Mark

NONE



Goods/Services Class 003. First use: First Use: 1995/04/10 First Use In Commerce: 1996/06/00
Cosmetics
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John A. Clifford/

Name John A. Clifford

Date 05/19/2014
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exclusive right to use the marks in commerce under §33(b) of the Lanham Act (15 U.S.C. 

§1115(b)).   

5. Since at least as early as April 10, 1995, Opposer has used the LUSH mark in the United 

States.  Said use has been continuous since the date of first use and has not been abandoned.  

6. Opposer sells numerous skin creams, face creams, and nail creams under its LUSH mark.  

These include a product called Lemony Flutter cuticle butter that is a cream and includes 

lemon extract.  Lemony Flutter brightens and lightens skin and nails.  Opposer’s Lemony 

Flutter includes natural ingredients.  A reproduction of Opposer’s Lemony Flutter cuticle 

butter appears below: 

 

7. According to Applicant’s website www.lushousskincare.com, Applicant “produces pure 

and natural skin lightening products”. 

8. Applicant’s products listed in the subject application, namely, skin lighteners and skin 

lightening creams are products that are closely related to Opposer’s products. 

9. Opposer has advertised and promoted its LUSH mark extensively.  Opposer has also 

made substantial sales under said mark.  As a result of such use and promotion, Opposer's 












